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A Treatise on the Law of Larceny and Kindred Offenses. 

By Stewart Rapaije. Chicago : The Wait Publishing Company, 

1892. 

There are two conceptions which a legal author can have in his 
mind when writing a text-book for the profession. One, that he 
should endeavor to discover what has been the development in the past 
of the particular branch of law of which he treats, showing the cases 
which have developed the law in what he considers the right direction, 
but yet condemn, in moderate terms, all cases which he considers 
wrongly decided. A writer with this conception of a legal treatise seeks 
to make his work a factor in the development of the law. Its value 
depends entirely upon the ability of the writer. If his mind is made of 
ths stuff that great jurists' minds are made of, then his work will be 
a valuable one to the profession, and he will influence the trend of 
decision and cause courts to correct mistakes. If he is not a jurist, the 
book is not worth the paper on which it is written. The second concep- 
tion which a writer can have before him is to place in the hands of the 
profession a concise statement of the law as he finds it expressed in the 
decided cases. Where there is a conflict he will give more weight to 
those of later authority or of superior tribunals. He will not find a 
place for any criticism of the unjustness or value of the rule of law laid 
down. What the lawyer is supposed to want is the law as it is; that 
and that alone will be given. That such books, if well done, are also 
useful, no one will for a moment question. They are expanded, logically 
arranged and carefully digested digests. They are to be used as a digest 
— as a lawyer's tool. 

Last month we reviewed a book written by Judge VANFtEET on the 
" Law of Collateral Attack on Judicial Proceedings." It was a fine 
example of the first class of text-books. In the above work we have 
before us an excellent treatise written from the second standpoint The 
ideas of the author and the nature of the book appear clearly from the 
opening sentence of the preface : "The purpose for which this book was 
written, and which has been kept steadily and rigidly in view in all 
stages of its preparation, is to furnish to those members of the profession 
who have to do with criminal cases, either as judges, prosecuting ofiicers 
or advocates, an accurate and exhaustive presentation, in as concise a 
form as practicable, of all that has been decided in the reported adjudica- 
tions of the courts of this country upon the constituent elements, prose- 
cution, defense and punishment of that large class of crimes against 
property which are committed lucri causa." We feel pleasure in saying 
to the judges and lawyers, for whom this book was written, that the idea 
expressed in the author's preface has been carefully, accurately and con- 
scientiously carried out in the body of the work. Besides larceny, he 
has treated exhaustively of burglary and also of embezzlement, together 
with blackmailing, conspiracy to defraud, robbery and trespasses 
depriving of property. Mr. Rapalje has discussed the remedial as well 
as the substantive side of the law of each of these crimes. The parts of 
the work which treat of the constituent elements of the crimes are much 
more valuable and important than those which deal with such subjects as 
the indictment, the evidence necessary for conviction, and verdict, etc. 



286 BOOK REVIEWS. 

One unfamiliar with the principles of the crime of larceny could gain 
a most exhaustive and accurate knowledge of the present state of the law 
by reading this work, but it goes without saying that the knowledge of 
the law of evidence, of proof, of indictments, and criminal procedure 
generally, is a necessary introduction to reading those portions of 
the work which deal with circumstantial evidence in the case of 
larceny, or convictions, or proof of ownership, or instructions to the 
jury. The author, however, is not writing for the student, but for the 
lawyer, and it is, undoubtedly, very convenient for one who has a case of 
larceny on his hands to be able to find; in a convenient form, the par- 
ticular application of the principles of the laws of criminal procedure to 
the subject. 

Each paragraph commences with a clear statement of the principles ; 
then follow the illustrations, which are, as a rule, carefully selected. 
The notes are, in their way, excellent. The idea of giving short state- 
ments of the most important cases, or the cases which best illustrate the 
text in the notes, is a very good one, and the author has carried out the 
plan excellently. 

We are sorry to see that heavy black letters are used for the headings 
of the paragraphs. The practice of heading each paragraph is good 
when the desire to fill the book with headings does not destroy the logi- 
cal arrangement of the work, a fault which is too common at the present 
time, and which we are glad to see Mr. Rapalje avoids. But is the 
legal profession blind that we should require the headings in ugly black 
letters in order to enable us to see them ? 

Mr. Rapalje's index deserves special notice and approval. It is 
one of the most complete and accurate we have seen. Each subject is 
indexed under every word with which, by any possibility, it could be 
supposed to commence. This is as it should always be. The table of 
contents should set forth the logical arrangement of the work, but the 
index should be so arranged that any one could find a reference to what 
he wanted, no matter under what absurd heading he looked for it. 

We have criticised the heavy black headings. It is only proper to 
say that, with this exception, which is a mere matter of taste, the general 
make-up and typographical work is excellent ; the print being clear and 
legible both in the body of the text and in the notes. 

W. D. Iv. 



The LAwr OF THE Canadian Constitution. By W. H. P. Clement, 
B.A , LL.B. Toronto : The Carswell Co., Ltd., 1892. 
This work is a fair presentation of the law of the Canadian Constitu- 
tion with reference to the position of Canada as a colony of the empire, 
and to its self-government under the federal scheme of the British North 
American Act. 

The work is a strange contrast to a similar work on our own Consti- 
tution. The dignity, the enthusiasm, which seems to inspire all writers 
on American constitutional law is here wanting. One realizes, as he 
reads, how little the British North American Act has of the spell which 
surrounds the word "Constitution." And little wonder. The act was 



